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(2) Fifteen months following the cir-
culation of the draft CEE. 

§ 641.19 Modification of environmental 
documents. 

The responsible official should revise 
or supplement an environmental docu-
ment if there is a change in a proposed 
action that may have more than a 
minor or transitory effect on the ant-
arctic environment, or if there are new 
circumstances or information that in-
dicate the action may have impacts 
not anticipated in the original environ-
mental document. 

§ 641.20 Notification of the availability 
of environmental documents and 
other information. 

The Environmental Officer, Office of 
Polar Programs, shall make Environ-
mental Action Memoranda, environ-
mental documents and final data ob-
tained under § 641.21, available to the 
public upon request. However, notice of 
such availability need not be given, ex-
cept as specifically provided in this 
part. 

[57 FR 40339, Sept. 3, 1992, as amended at 59 
FR 37438, July 22, 1994] 

§ 641.21 Monitoring. 
Scientific, analytic and/or reporting 

procedures shall be put in place, in-
cluding appropriate monitoring of key 
environmental indicators, to assess and 
verify the potential environmental im-
pacts of actions which are the subject 
of a CEE. All proposed actions for 
which an environmental document has 
been prepared shall include procedures 
designed to provide a regular and 
verifiable record of the actual impacts 
of those actions, in order, inter alia, to 

(a) Enable assessments to be made of 
the extent to which such impacts are 
consistent with the Protocol; and 

(b) Provide information useful for 
minimizing or mitigating those im-
pacts, and, where appropriate, informa-
tion on the need for suspension, can-
cellation or modification of the action. 

§ 641.22 Cases of emergency. 
This part shall not apply to actions 

taken in cases of emergency relating to 
the safety of human life or of ships, 
aircraft or equipment and facilities of 
high value, or the protection of the en-

vironment which require an action to 
be taken without completion of the en-
vironmental review required by this 
part. Notice of any such actions which 
would otherwise have required the 
preparation of a CEE shall be provided 
immediately to the Department of 
State for circulation to all Parties to 
the Protocol and to committees and or-
ganizations established pursuant to the 
Treaty or Protocol, as required. A de-
scription of the emergency action un-
dertaken shall also be provided to the 
Department of State for appropriate 
circulation within ninety days of the 
action. 
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APPENDIX A TO PART 650—OPTIONAL FORMAT 
FOR CONFIRMATORY LICENSE 

AUTHORITY: 35 U.S.C. 200–212, 42 U.S.C. 
1870(e) and 1871; and the Presidential Memo-
randum entitled ‘‘Government Patent Pol-
icy’’, issued February 18, 1983. 

SOURCE: 57 FR 18053, Apr. 28, 1992, unless 
otherwise noted. 

§ 650.1 Scope of part. 
This part contains the policies, pro-

cedures, and clauses that govern allo-
cation of rights to inventions made in 
performance of NSF-assisted research. 
It applies to all current and future 
funding agreements entered into by the 
Foundation that relate to performance 
of scientific or engineering research. 
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As stated in the NSF Acquisition Regu-
lation (chapter 25 of title 48 of the Code 
of Federal Regulations), this part ap-
plies to contracts as well as to grants 
and cooperative agreements. 

§ 650.2 National Science Foundation 
patent policy. 

As authorized by the National 
Science Board at its 230th meeting, Oc-
tober 15–16, 1981, the Director of the 
National Science Foundation has 
adopted the following statement of 
NSF patent policy. 

(a) In accordance with the Bayh-Dole 
Act and the Presidential Memorandum 
entitled ‘‘Government Patent Policy’’ 
issued February 18, 1983, the Founda-
tion will use the Patent Rights clause 
prescribed by the Department of Com-
merce in all its funding agreements for 
the performance of experimental, de-
velopmental, or research work, includ-
ing awards made to foreign entities, 
unless the Foundation determines that 
some other provision would better 
serve the purposes of that Act or the 
interests of the United States and the 
general public. 

(b) In funding agreements covered by 
a treaty or agreement that provides 
that an international organization or 
foreign government, research institute, 
or inventor will own or share patent 
rights, the Foundation will acquire 
such patent rights as are necessary to 
comply with the applicable treaty or 
agreement. 

(c) If an awardee elects not to retain 
rights to an invention, the Foundation 
will allow the inventor to retain the 
principal patent rights unless the 
awardee, or the inventor’s employer if 
other than the awardee, shows that it 
would be harmed by that action. 

(d) The Foundation will normally 
allow any patent rights not wanted by 
the awardee or inventor to be dedicated 
to the public through publication in 
scientific journals or as a statutory in-
vention registration. However, if an-
other Federal agency is known to be 
interested in the relevant technology, 
the Foundation may give it an oppor-
tunity to review and patent the inven-
tion so long as that does not inhibit 
the dissemination of the research re-
sults to the scientific community. 

§ 650.3 Source of authority. 
(a) 35 U.S.C. 200–212, commonly called 

the Bayh-Dole Act, as amended by title 
V of Public Law 98–620 (98 stat. 3335, 
3364). That law controls the allocation 
of rights to inventions made by em-
ployees of small business firms and do-
mestic nonprofit organizations, includ-
ing universities, during federally-sup-
ported experimentation, research, or 
development. Government-wide imple-
menting regulations are contained in 
part 401 of title 37 of the Code of Fed-
eral Regulations. 

(b) Section 11(e) of the National 
Science Foundation Act of 1950, as 
amended, (42 U.S.C. 1870(e)) provides 
that the Foundation shall have the au-
thority to do all things necessary to 
carry out the provisions of this Act, in-
cluding, but without being limited 
thereto, the authority—to acquire by 
purchase, lease, loan, gift, or con-
demnation, and to hold and dispose of 
by grant, sale, lease, or loan, real and 
personal property of all kinds nec-
essary for, or resulting from, the exer-
cise of authority granted by this Act. 

(c) Section 12 of the NSF Act (42 
U.S.C. 1871) provides that each contract 
or other arrangement executed pursu-
ant to this Act which relates to sci-
entific research shall contain provi-
sions governing the disposition of in-
ventions produced thereunder in a 
manner calculated to protect the pub-
lic interest and the equities of the indi-
vidual or organization with which the 
contract or other arrangement is exe-
cuted. 

(d) The Presidential Memorandum 
entitled ‘‘Government Patent Policy’’ 
issued February 18, 1983, directs Fed-
eral agencies, to the extent permitted 
by law, to apply to all research per-
formers the policies of the Bayh-Dole 
Act. Under the provisions of the Na-
tional Science Foundation Act quoted 
above, the Foundation is permitted to 
apply the Bayh-Dole policies without 
restriction. 

§ 650.4 Standard patent rights clause. 
(a) The following Patent Rights 

clause will be used in every funding 
agreement awarded by the Foundation 
that relates to scientific or engineering 
research unless a special patent clause 
has been negotiated (see § 650.5). 
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